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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GRRALD C. MAKN 'iﬁﬁ-{
ATIORREY SENERAL N . <t
\ n.ﬁf“'\

Honorable H.L., Washburn fyfij

County Auditor o

Houston,Texas )

\
Dear Sir: Opinion Mo, 0-2896\ |
Res Comiss re! Courts -

Expendit of sounty funds
for printing pauphleta nnt
' author N,

>
- Your request ror 8 been roootQUG and
carefully considered by ;his e r nt. We quote from your
request as followst

"$he County Conﬁ\gni:éno: or Precinct 1 in

this County announsed his intention of writ-
ring about 20,

on diffe ty government proce-
dure angd’ o tien to 2 amsll
group or delivery to any c¢iti-
zen de requests that the ex-

of Harris County.
| ttaoh !‘uélet. 1, vhich you will ob-
serve en copyrighted by the Commissioner,
d all 8, ineluding county officials, are
prohibited tron reproducing any part of the docu-~
vithaut written permission of the author,

exémined the doecument and 4o not find
1 “constitutes a report required by lav to

"I have carefully examined the statutes and
find no legal requirement for reports of this
neture from a county commissioner to the public,
to the court, or to any persoen. I do not find
that a commissionsr is authorized to prepare a
budget or to lay down the procedure therefor, but
the budget in this County is prepared by the

N
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Auditor and sdopted by the Commissicners’' Court.,
I do not find that the Commissionsrs' Court it-
self is authorized to prepare reports of this
nsture, and no relation is seen betveen this do-
cument and the maintenanes and construction of
public roads, I believe that the Commissioners!
Court 1tself has sguthority to incur any expense
reasonably incident to the maintenance and con-
struction of County roads, dbut it dcoes not appear
that this expense is necessary thereto or even
reasonably incident to anything connected with
the maintenance or construction of roads.

"official reports are required of certain
officers, but none of this type are required of
a County commissioner or from the Commissioners'
Cout.. Certain officers have the right to pre-
scribe the system of accouats, budgets, and pro-
cedure, but such aunthority is not vestod in the
Commissionera' Court.

“v1thout'#fdiacussian of the multitude of
suthorities on tne subject, 1t 1s reasonsbly
safe to say that the lav in this State 1ig that
commissioners' courts, yhile courts of general
Jurisdiction vithin the sphere of their ectivi-
ties, have only such suthority as is given by
the Constitution and statutes of the 3tate, or
such as may he resasonadbly incident to carrying
out an express authority., Therefore, it is not
to be implied that a county commissioner or the
commisasioners! court itself has the authority
to isgue at public expenss documents of the type
hereto attached.

YIf any county officer is permitted to
write, print, and diastribute documents of this
type, 2 precedent would be established for per-
mitting the Assessor and Collector of Taxes to
write a volume on the gusstion of taxation, the
County Englneer to write one upon questions of
engineerling and road building, the County Health
Officer to write one upon public health, snd, in
fact, the bars would be let down by implication,
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incurring a great deal of expense from public
funds vhioh obviously does not represent a pub-
lic purpose and does not flov from any statutory
authority or requirement.

"Am I, as County Auditor, under the require-
ments of the County Auditors' Law, authorized to
pay claims so incurred and approve varrants there-
for from public funds?

"I have duly submitted the question to the
District Attorney and to Mr. Ernest Knipp, an
attorney of Hcuston, and requested their views,
As a matter of information, I attach coples of
the opinions given me,"

We have also carefully examined and considered the
enclossd pamphlet and enclosed coples of opinions rendsred
you by Honoreble Marshall ¥, Anderson, Assistant District Attor-
ney of Harris County, Texas, and by Honorable Ernsst A. Knipp,
attorney of Houston, Texas, upon the question, which hold that
the commissioners! court has no authority to incur the propos-
ed expenditure and that you, as county audftor, should not
approve the warrants therefor.

We quote from 11 Texas Juri:prudonoe, pages 563-4.5,
as follovs:

"Counties, being component parts of the
state, have no powvera or dutles except those
vhich are olearly set forth and defined in the
Constitution and statutes, The statutes have
clearly defined the powers, preseribed the dutles,
and imposed the lisbilities of the commissinners'
courts, the medium through vhich the different
counties act, and from those statutes must come
8ll the authority vested in the counties....

®....Commigsioners' courts are courts of
limited jurisdiction, in that their authority
extends only to matters pertaining to the general
welfare of their counties and that their powers
are only those expressly or lmpliedly conferred
upon them by law, that,isﬁ by the Constitution and
statutes of the state....
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The courts of Texas have repeatiédly held that
ecounty commissioners' courts may exercise only such author-
ity as 18 conferred by the Constitution and statutes of this
state. There are abundant authorities to this effect. We
cite the follovwing:

Article 5, Sec¢tion 18, Texas Constitution
Article 2351, Revised Civil Statutes of Texas;
11 Texas Jurisprudence, pages 563-5663

Blend v. Orp, 39 8W (24) 558;

Nunn-Warren: Publishing Co. v. Hutchinson County,
45 sW (24) 6513

Hogeg v. Campbell, 48 3w fad 5153

Landman v, State, 97 8W (24) 264;

El Paso County v. Elam, 106 SW 393;

Howverd v, Henderson County, 116 SW (24) 7913
Dobson v. Marshall, 118 8w (24) 621;

Mills Gounty v. Lampasas County, 50 3w 404,

After a moet careful search ve have been unable to
find any statutory authority, express or implied, which would
authorize the proposed expenditure.

We think that the opinion and reasoning expressed
by you in your requeast, guoted above, is logical and sound,
We think that the soncluation reached by you and the attorneys
above named, holding the proposed expenditure to be unauthor-
1zed, 18 eminently correct.

Your question is therefore answvered in the negative.

Very truly yours
ATTORNEY GENERAL OF TEXAS

o I s

Wi, J. Fanning
Assintant

ATPROVEDDEC 3, 1940

ATTORNTY GENERAL OF TEYAQ

WIP1AW



